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English court sometimes accepts the reference back and some-
times does not, after considering what particular theory of the
renvoi prevails in the foreign law (h).

Furthermore it would appear that Clauson L.J. has allowed
himself to slip into the error of imagining that the Privy
Council is an English court, whereas in the case under dis-
cussion it was merely a Palestine court sitting in England. It
tends to impair one's confidence in the Privy Council as an ap-
pellate tribunal if that tribunal seems to forget that its duty
is to decide a case as if it were sitting in the country from which
the appeal comes, or if its reasons for judgment seem to suggest
that it is sitting as an English court, and deciding a case from
an English point of view. Particularly, in the conflict of laws
it is important that a case be decided from the point of view of
the forum, and it leads to confusion if the Privy Council on
an appeal from a court in Palestine, that is, from a forum in
which English law is a foreign law, seems to transfer the forum
to England, with the necessary consequence that English law
becomes the lex fort and the law of Palestine becomes a for-
eign law (i). For the purpose of further discussion of this
point the following passage from the judgment of the Privy
Council delivered by Clauson L.J. deserves quotation:

In the English courts, phrases which refer to the national law
of a propositus are prima facie to be construed, not as referring to
the law which the courts of that country would apply in the case of
its own national domiciled in its own country in regard (where the
situation of the property is relevant) to property in its own country,
but to the law which the courts of that country would apply to the
particular case of the propositus, having regard to what, in their
view, is his domicile (if they consider that to be relevant), and
having regard to the situation of the property in question (if they
consider that to be relevant).

It is difficult to assign any intelligible meaning to the fore-
going passage unless we suppose that Clauson L.J. imagines the
Privy Council to be an English court engaged in the task of
construing a conflict rule of a foreign law. So far as I know
there is no English conflict rule referring to the national law
of a person, and the cases cited by Clauson L.J. do not

(h) Contrast In re Ross with In re Annesley and In re Askew, all
cited above.

(i) A similar confusion of fora seems to vitiate some ^ of the
reasoning of Lord Wright, on an appeal from Nova Scotia, in Vita
Food Products v. Units SKipping Co., [1939] A.C. 277, [1939] 2
D.L.R. 1, [1939] 1 W.W.E. 433; see chapter 16, and the supplement-
ary remarks in the present chapter; cf. Cook, Logical and Legal
Bases of the Conflict of Laws (1942) 458, 459.